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Tennessee Regulatory Authority
460 James Robertson Parkway

Nashville, TN 37238

Guy M. Hicks
Ger_leral Counsel

615 214 6301
Fax 615214 7406

Re: Petition for Arbitration of ITC*DeltaCom Communications, Inc. with

BellSouth

Telecommunications, Inc.

Telecommunications Act of 1996
Docket No. 03-00119

Dear Chairman Tate:

Pursuant to the

Enclosed are the original and fourteen copies of the revised joint Issues Matrix
requested by the Hearing Officer. Issues 8, 20, 45 and 65, including all subparts and
Issue 2(d), have been settled since the last Issues Matrix was filed on July 11, 2003.
Copies of the enclosed are being provided to counsel for DeltaCom.
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¥ truly yours,

M. Hicks
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I hereby certify that on August 15, 2003, a copy of the foregoing document
was served on the parties of record, via the method indicated:

[ 1 Hand Henry Walker, Esquire
[ 1T Mail Boult, Cummings, et al.
[ 1 Facsimile 414 Union Street, #1600
[ 1 Overnight Nashville, TN 37219-8062
B4 Electronic hwalker@boultcummings.com
[ 1 Hand ‘ _ Nanette S. Edwards, Esquire
[ 1 Mail ITC"DeltaCom '
[ 1 Facsimile ' 4092 South Memorial Parkway
[ 1 Overnight Huntsville, AL 35802
;[74 Electronic nedwards@itcdeltacom.com
[ 1 Hand David Adelman, Esquire
Mail Charles B. Jones, lll, Esquire
] Facsimile Sutherland Asbill & Brennan
[ ] Overnight 999 Peachtree Street, NE

Atlanta, GA 30309
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KW.HS.E of the Agreement (GTC - Section
2.1;2.3-2.6):

a) Should the parties continue to operate
under the Commission-approved
interconnection agreement pending the
Commission’s ruling on the arbitration?

b) If so, what should be the length of the term
of the agreement resulting from  this
arbitration?

ITC*"DELTACOM/BELLSOUTH
2003 ARBITRATION ISSUES MATRIX
TRA Docket No. 03-00119
Updated August 15, 2003

a)

b)

Yes. DeltaCom should be permitted to

continue under an existing
Commission approved agreement
pending any arbitration decision. It is
a greater hardship to DeltaCom to
move to a completely new contract
than for Bell to simply continue under
the existing agreement. The current
interconnection agreement provides
that the parties will continue to
operate under the existing agreement.

Five years. Three years is too short.
The parties literally executed the last
four agreements in early 2002 and
turned around a month or two later to
start new negotiations for a new
agreement.

| @) Not indefinitely. The parties should operate under the

provisions of the expired Agreement for no more than
180 days after the expiration date. Combined with the re-
negotiation  provisions, this gives the parties
approximately 15 months to enter into a new Agreement,
either through negotiation or arbitration, Subsequent to
the 180-day period, the parties should default to
BellSouth’s Standard Interconnection Agreement. It is
unreasonable to require the rates, terms and conditions of
the expired Agreement to continue to apply as it stifles
BellSouth's ability to implement new processes or forces
BellSouth to maintain old processes to be performed
manually.

b) The term of the new Agreement should be no more
than 3 years. This is consistent with the three year
timeframe set by the FCC for review of its rules under
Section 251.
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Attachment 6 — Section N.N.Mv“

a) Is BellSouth required to provide DeltaCom
the same directory listing language it
provides to AT&T?

b) Is BellSouth required to provide an
electronic feed of the directory listings of
DeltaCom customers?

¢) Does DeltaCom have the right to review
- and edit its customers’ directory listings?

a) DeltaCom s
end user customer listings in a
reasonable time prior to publication in
the BellSouth Directory. BellSouth
sends the listings to BAPCO and
DeltaCom should be able to verify that
they have been accurately submitted.

b) CLECs’ listings are commingled with
the BellSouth listings, but
distinguished by the OCN. These
should be extracted prior to book print
for review. An electronic comparison
of what was submitted versus what is
being printed is in the best interest of
both parties.

¢) Yes. Since DeltaCom is blind to the
actions between BellSouth and
BAPCO, and bears the financial
responsibility to its end user,
DeltaCom must be able to validate the
accuracy of the listings.

, . L .
a) Adoptions pursuant to 47 USC § 252(i) are limited to
network elements, services, and interconnection rates,
terms and conditions and do not apply to other aspects of
the Interconnection Agreement that are not required
pursuant to Section 251. 47 USC § 252(j) only requires
an ILEC to make available “any interconnection, service,
or network element” under the same terms and conditions
as the original Interconnection Agreement. Directory
Listings are not a Section 251 requirement subject to
Section 252(i).

b) BellSouth is required to provide access to its directory
assistance database and charges fees to do so in both its
Agreement and its tariff (such as Issue 15, DADAS).
BellSouth is not required to provide an electronic feed of
directory listings for DeltaCom customers.

©) DeltaCom has the right to review and edit its
customer's directory listings through access to their
customer service records. BellSouth
Telecommunications does not have a database through
which review and edits of directory listings may be made.
This issue is between DeltaCom and BellSouth

Advertising & Publishing Company (BAPCO), and
should not be the subject of a two party arbitration with
BellSouth Telecommunications.

a), b) and
¢ —Open

d) Closed










OSS Interfaces (Attachment 6 — Section 3.2):

Should BeliSouth be required to provide
interfaces for OSS to DeltaCom which have
functions equal to that provided by BellSouth
to BellSouth’s retail division?

s i

Access to UNEs (Attachment 2 — Se
1.1, 1.4 and 1.10):

ctions

a) Should - the interconnection agreement
specify that the rates, terms and conditions
of the network elements and combinations
of network elements are compliant with
state and federal rules and regulations?

b) Must all network elements be delivered to
DeltaCom’s collocation arrangement?

. a) Several states have retain authority to

Yes. It is a requirement of the Telecom
Act that OSS be nondiscriminatory.

establish UNEs. This agreement must
be approved by state commissions and
therefore must compliant with state
orders and regulations.

b) No. In fact, DeltaCom has network
elements today that are not delivered
to a collocation site.

The FCC and the nine state regulatory authorities for
BellSouth’s region have ruled in all of BellSouth's 271
applications that BellSouth provides_nondiscriminatory
access to its OSS for performing the functions of pre-
ordering, ordering, provisioning, maintenance and repair,
and billing. To the extent DeltaCom seeks some
modification to BellSouth’s regional OSS, the appropriate
forum is the CCP - not an individual interconnect
agreement arbitration. Further, BellSouth believes that
the current language contained in the Interconnection
Agreement Sections 1.2 and 3.2 adequately states what
BellSouth provides regarding interfaces to OSS

a) BellSouth contends that the interconnection agreement
should specify that the rates, terms and conditions of
network elements and combinations of network elements
should be compliant with federal and state rules pursuant
to Section 251 of The Act. The Interconnection
Agreement is an agreement under Section 251. If a state
commission orders BellSouth to provide access to
network elements pursuant to any authority other than
Section 251 (for example under a separate state statutory
authority) those elements should not be required to be
included in a Section 251 agreement.

b) Not all UNEs terminate to a CLEC’s collocation space,
such - as subloops.  BellSouth’s proposed language
delineates those elements that do not terminate at the
collocation w%woo

‘ OMob

Open as to
subparts

(2) and (b)










Dark Fiber Availability (Attachment 2
Section 8.1.1):

Does BellSouth have to make available to
DeltaCom dark fiber loops and transport at
any technically feasible point?

B

. . .
Yes. BellSouth wants to require
DeltaCom to pick up dark fiber loops
only at the DeltaCom collocation site. In
fact, the parties meet in locations other
than a collocation site. It is technically

B

feasible for BellSouth to make dark fiber
loops available at other locations.

definitions of loops and transport under the FCC’

DeltaCom collocations.
access dark fiber at points other than those specified by
the FCC’
to do so.

.
ellSouth’

s definition:

s rules.

eliSouth will make dark fiber loops available at

DeltaCom apparently wishes to

s rules. BellSouth believes it has no requirement
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Provision of ADSL Where DeltaCom is the
UNE-P Local Provider (Attachment 2 -
Section 8.4):

Should BellSouth continue providing an end-
user with ADSL service where DeltaCom
provides UNE-P local service to that same
end user on the same line?

Yes. DeltaCom has received consumer
complaints that the consumer can't take
DeltaCom voice service because if he or
she does, BellSouth disconnects the
consumer’s ADSL service. This is an
anticompetitive tying arrangement.

No. The FCC has made it clear that an incumbent LEC
has 7o obligation to provide DSL service over a loop in
situations where it is not the provider of voice service.
The FCC has said: “Although the Line Sharing Order
obligates incumbent LECs to make the high frequency
portion of the loop available to competing carriers on
loops where incumbent LECs provide voice service, it
does not require that they provide [DSL] service when
they are no[] longer the voice provider.” Third Report
and Order on Reconsideration in CC Docket No. 98-147
and Fourth Report and Order on Reconsideration in CC
Docket No. 96-98, Deployment of Wireline Services
Offering Advanced Telecommunications Capability, 16
FCC Red 2101, 2114 (2001) at 9 26. BellSouth should
not be required to provide DSL services to end users who
receive voice services from a UNE-P provider for a
number of reasons, including: (1) a UNE-P line is not a
BellSouth provided facility (i.e. the CLEC owns the entire
loop); thus, BellSouth does not have access to the high
frequency portion of the loop (HFPL) and lacks
permission to provision DSL over this portion of the
CLEC loop; (2) in order for BellSouth to be able to
provide DSL over the CLEC’s HFPL, BellSouth would
need to negotiate contracts with each individual CLEC by
individual state, which would be extremely time
consuming and could potentially have severe operational
implications as each CLEC may propose different
requirements in order for us to use their spectrum. Some
may not allow us to use their spectrum at all; (3) many
databases would need to be created to track which CLECs
are allowing us to use their spectrum, for which states, at
what cost, and for which end users, and many system
enhancements would need to be done to ensure our
current systems would be able to interface with these
databases. The procedures and costs (including who
should pay) have not yet been finalized; (4) in order for
BellSouth to recover its development costs for DSL over

(continued on next page)

Open




(cont’d)

UNE-P, we would either have to charge the CLEC, or the
NSP or our shareholders. Either way, this would
ultimately result in a higher cost for the end user, and
would most likely make DSL less competitive compared
to other broadband technologies. Furthermore, this would
put the burden of whether CLECs provide their own DSL
service on BellSouth; and (5) BellSouth provides
wholesale DSL and FastAccess® on BellSouth-provided
exchange line facilities. BellSouth’s FCC Tariff No. 1,
establishes DSL as an overlay service, and requires the
existence of an “in-service, Telephone Company [i.e.,
BellSouth] provided exchange line facility.” FCC Tariff
No. 1, Section 7.2.17(A). A UNE-P line is not a
BellSouth owned facility. Therefore, BellSouth should
not be required to provide DSL over UNE-P.

Local Switching — Line Cap and Other
Restrictions (Attachment 2 — Sections 9.1.3.2
and 9.1.2):

a) Is the line cap on local switching in certain
designated MSAs only for a particular
customer at a particular location?

b) Should the Agreement include language
that ‘prevents BellSouth from imposing
restrictions on DeltaCom’s use of local
switching?

¢) Is BellSouth required to provide local
switching at market rates where BellSouth
is not required to provide local switching
as a UNE?

d) What should be the market rate?

a) The existing contract language states
that the four line cap only applies to a
single physical end user location with
four or more DSO equivalent lines.

b) Yes. This language is in other carrier
agreements and is in the parties’
current interconnection agreement.

c-d) This issue is subject to the
provisions of the FCC Triennial
Review order and the findings of the
Commission in the impairment
analysis prescribed by the order. To
the extent BellSouth is allowed to
price a service at market rates, those
rates must be approved by the
Commission and supported by
relevant market data and analysis.

a) BellSouth did not list "a" as an issue.

b) BellSouth is only required to provide local switching as
set forth in FCC's rules, which do impose restriction on
DeltaCom's use of local switching.  BellSouth will
provide local switching in accordance with FCC and
Commission rules. This issue is more appropriately
addressed in the Commission’s Generic Local Switching
Docket and, therefore, should be transferred to that
docket.

c) BellSouth will provide local switching at market-based
rates where BellSouth is not required to unbundle local
switching. .

d) An arbitration under §251 of the 1996 Act is not the
appropriate forum for resolution of this issue.

Open

a), ¢), d)
Closed for
AL,KY,
MS and
SC open
in other
states.
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UNE/Specia  Ace . EE:smeE
(Attachment 2 — Sections 10.7 and 10.9.1);

a) Should DeltaCom be able to connect UNE
loops to special access transport?

b) Are  special access services
combined with UNEs today?

being

. The parties” current
interconnection agreement provides
for this combination and it is in other
interconnection agreements.

b) In various circumstances, DeltaCom
has had special access services in
combination with UNE services.

"a) The FCC

regarding combinations (47 C.F.R.
51.315) relate to combinations of UNEs. It contains no
requirements for an ILEC to combine UNEs with tariffed
services. Further, paragraph 28 of the June 2, 2000
Supplemental Order Clarification addressed this issue in
rejecting MCI's request to eliminate the prohibition on
co-mingling. This issue is being addressed by the FCC in
its Triennial Review. -

b) No.

12




Conversion of a Special Access Fo&..? a
UNE Loop that Terminates to DeltaCom’s
Collocation (Attachment 2):

Where DeltaCom has a special access loop
that goes to DeltaCom’s collocation space,
can that special access loop be converted to a
UNE loop?

offered the same process.
will be placed at a compe
disadvantage.

, DeltaCom has a
Special Access loop that goes to
DeltaCom’s collocation. This is not a
combination. The AT&T/BellSouth
agreement provides that in such instances
the special access loop can be converted
to a UNE loop. DeltaCom has requested
the same treatment. DeltaCom should be

Otherwise it
titive

13

CLECs may order standalone UNEs in accordance with
their interconnection agreements and may chose to roll
traffic currently routed over an existing special access
circuit to those UNEs. The conversion requirements
specified by the FCC in the Supplemental Order
Clarification apply only to conversions of special access
circuits to loop and transport (EEL) UNE combinations.
Neither the FCC Rules regarding combinations nor any
FCC Order addresses, either directly or indirectly,
conversions of stand-alone elements, which are, by
definition, not combinations, but individual elements that
terminate in a collocation arrangement.
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1] S
BLV/BLVI (Attachment 3)

Does BellSouth have to provide BLV/BLVI
to DeltaCom consistent with the language

proposed by DeltaCom?

b . _ v
DeltaCom has proposed language that is

\J

in the parties' current interconnection
agreement. Unlike other CLECs,
DeltaCom has its own operator/DA
center and must be able to interconnect
with BellSouth.

BellSouth will provide BLV/BLVI in a nondiscriminatory
manner and at parity with how it provides such
functionality to its retail customers.

Compensation for the Use of DeltaCom’
Collocation Space (“Reverse Collocation

(Attachment 4):

Should BellSouth be required to compensate
DeltaCom when BellSouth collocates in
DeltaCom’s collocation space? If so, should
the same rates, terms and conditions apply to
BellSouth  that BellSouth

DeltaCom?
T

Yes. This is contained in existing
interconnection agreement language.
The same rates, terms and conditions that
BellSouth applies to DeltaCom in this
situation should also be applied to
BellSouth when it collocates in
DeltaCom’s collocation space.

15

BellSouth does not collocate in any DeltaCom premises,
as the term “collocation” is defined by the
Telecommunications Act of 1996; therefore, BellSouth
does not need a collocation agreement and should not be
forced to enter into a collocation agreement with
DeltaCom. BellSouth has never collocated its equipment
in DeltaCom’s central offices for the purposes of
collocation, nor does BellSouth have such an intention.
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. .
Rates and Charges for Conversion of
Customers from Special Access to UNE-
based Service (Attachment 2 — Section
2.3.1.6):

a) Should BellSouth be permitted to charge
for DeltaCom conversions of customers
from a special access loop to a UNE loop?

b) Should the conversion be completed such
that there is no disconnect and reconnect
(i.e., no outage to the customer)?

. L o

a) No. This is an administrative change

only. The BellSouth and AT&T
interconnection agreement permits
AT&T to send a spreadsheet with a
list of those Special Access circuits to
be converted to a UNE loop that goes
to a collocation.

b) Yes. BellSouth has agreed to this
process with AT&T. DeltaCom should
be afforded the same or similar
opportunities.

a) BellSouth is not required to perform conversions of
special access to UNEs except for specific combinations.
However, if BellSouth negotiates provision of such
conversions pursuant to an NBR, such provision would
be at market rates and would be outside the scope of the
interconnection agreement.

b) BellSouth is not required to perform conversions of
special access to UNEs except for specific combinations.

58

Unilateral Amendments to the
Interconnection Agreement (Attachment 6 —
Sections 1.8 and 1.13.2; Attachment 3):

a) Should the Interconnection Agreement
refer to BellSouth’s website address to
Guides such as the Jurisdictional Factor
Guide?

b) Should BellSouth be required to post rates
that impact UNE services on its website?

a) No. BellSouth cannot be allowed to
unilaterally modify the contract in a
manner that could financially or
operationally impair DeltaCom and its
customers.

b) Yes. DeltaCom had a service
impacting situation where BellSouth
modified certain USOCs and it was
not clearly communicated that a
contract revision was necessary in
order to avoid the disruption.

a) Yes. Certain provisions of the Agreement should
incorporate by reference various BellSouth documents
and publications.  BellSouth may, from time to time
during the term hereof, change or alter such documents
and publications as necessary.

b) BellSouth’s position is that we are not required to post
rates when the carrier notification is posted on the
website. The rates are provided to individual CLECs
upon amendment, and BellSouth has agreed to provide
DeltaCom with an amendment within 30 days of receipt
of such a request.

Open

18
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, Hum%_sma Due Date (Attachment 7 — Sections

1.4 and 1.4.1):

Should the payment due date be thirty days
from the receipt of the bill?

Yes. BellSouth has a history of rendering
bills late or in error. DeltaCom is
receiving thousands of invoices from
BellSouth and generally the bills are
arriving more than seven days after the
invoice date. Moreover, DeltaCom has
found numerous errors and received
credits from BellSouth in the millions of
dollars due to such inaccuracies.
DeltaCom should be permitted at least 30
days from the date of receipt of the bill to
review the bill and make payment and/or
lodge a dispute regarding the erroneous
portion of the bill.

No. Payment should be due by the next bill date.
BellSouth invoices DeltaCom every 30 days. To the
extent DeltaCom has questions about its bills, BellSouth
cooperates with DeltaCom to provide responses in a
prompt manner and resolve any issue. It is reasonable for
payment to be due before the next bill date.

At
Ope

60

Deposits (Attachment 7 — Section 1.11):
a) Should the deposit language be reciprocal?

b) Must a party return a deposit after
generating a good payment history?

DeltaCom and BellSouth are in
continuing negotiations to resolve this
issue. DeltaCom supports language that
is consistent with FCC policy on deposits
including the basic principles of
reciprocity, non-discrimination,
transparency, payment history for timely
billed undisputed charges, and third party
review. = The parties also disagree
regarding whether a deposit should be
assessed at all. BellSouth is seeking
more stringent deposit requirements than

exist in  the  parties’  current
interconnection agreement. This is
unreasonable and unsupported.

DeltaCom has proposed language that
more accurately reflects DeltaCom’s
years of timely payments to BellSouth.

a) The deposit language should not be reciprocal.
BellSouth is not similarly situated with a CLEC provider
and, therefore should not be subject to the same
creditworthiness and deposit requirements/standards. If
BellSouth is buying services from a CLEC provider’s
tariff, the terms and conditions of such tariff will govern
whether BellSouth must pay a deposit. Thus, the
interconnection agreement is not an appropriate location
for a deposit requirement to be placed upon BellSouth.

b) BellSouth should not be required to return a deposit
after a CLEC generates a good payment history. Payment
history alone is not a measure of credit risk.

Open

19
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1 i . ‘
Limitation on Back Billing (Attachment 7 —

Section 3.5):

What is the limit on back billing for

It should be no longer than 90 mm%w.
Backbilling charges longer than 90 days
is inappropriate between carriers.

BellSouth's limitations for back billing are pursuant to the
applicable state’s statute of limitation.

undercharges?
63 Audits (Attachment 7): Yes. DeltaCom offered the language | Adoptions pursuant to 47 USC § 252(i) are limited to | Open
from AT&T’s Interconnection | network elements, services, and interconnection rates,
Is it appropriate to include language for audits | Agreement. terms and conditions and do not apply to other aspects of
of the parties’ billing for services under the the Interconnection Agreement that are not required
interconnection agreement? pursuant to Section 251. 47 USC § 252(i) only requires
an ILEC to make available “any interconnection, service,
or network element” under the same terms and conditions
as the original Interconnection Agreement. Billing is not a
Section 251 requirement subject to Section 252(i) and is,
therefore, not subject to the pick and choose rule.
64 ADUF: DeltaCom has provided language | DeltaCom is asking BellSouth to isolate and provide to | Open

What terms and conditions should apply to
ADUF?

regarding ADUF. Specifically, ADUF is
the Access Daily Usage File. When
DeltaCom  buys unbundled local
switching, BellSouth provides DeltaCom
an ADUF record for the billing of the
access charges. DeltaCom should not be
billed for ADUF records associated with
local calls.

them only certain ADUF records. BellSouth is not
required to do this. Consistent with the FCC’s 271 Orders
in BellSouth’s states, BellSouth provides competing
carriers with complete, accurate, and timely reports on the
service usage of their customers in substantially the same
manner that BellSouth provides such information to itself.
If DeltaCom wants a customized report, it should file a
New Business Request.

20
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L ; <
Testing of End-User Data (Attachment 6 —
Section 1.3):

Should BellSouth provide testing of
DeltaCom end-user data to the same extent
BellSouth does such testing of its own end
user data?

Yes. A set of test cases with controlled
data is required.  BellSouth’s retail
operation is able to test its code prior to
deployment and see the results in
ordering, provisioning, maintenance and
billing venues. DeltaCom should have

parity.

| L i .
Arbitration is not the appropriate forum for the resolution

of this issue. This issue involves process and systems
changes that affect all CLECs on a regional basis and
should be addressed in the CCP. In addition, BellSouth
provides CLECs with access to the two testing
environments: the traditional testing environment (used
where a CLEC is shifting from manual to an electronic
environment, or upgrading its electronic interface to a
new industry standard) and the CLEC Application
Verification Environment (“CAVE”), which allows
CLECs to perform optional, functional, and pre-release
testing for EDI, TAG, and LENS.  These test
environments are governed under CCP and were found
compliant by the each of the state regulatory authorities in
BellSouth’s nine-state region as well as the FCC for
BellSouth’s 271 applications with regard to providing
CLECS with a stable test environment.

21
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Availability of OSS Syste!
— Section 3.3):

May BellSouth shut down OSS systems
during normal working hours (8 am. to 5
p.m.) without notice or consent from
DeltaCom?

>§a~.§oﬁ 6

Under no  circumstances  should
BeliSouth shut down DeltaCom’s access
to OSS during normal working hours
without notice or consent of DeltaCom.
DeltaCom schedules staff based on
published hours of support. ~ When
BellSouth takes down all systems during
normal business hours, DeltaCom is
paying employees who have no tools to
conduct customer transactions with
BellSouth.

22

e L

Arbitration is not the appropriate forum for the resolution
of this issue. This issue involves process and systems
changes that affect all CLECs on a regional basis and
should be addressed in the CCP. In addition, BellSouth
provides DeltaCom and all CLECs with OSS system
availability times. At certain times these systems are not

available due to scheduled maintenance or upgrades.
These are normally performed during off peak hours.
CLECs are given notice as governed under CCP when
0SS systems will not be available during normal
availability hours.




